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emorandum

To:  Drafting File

From: 'Mark Kunkel

Date: 03/04/2004

Re: Renewable Energy Request

After talking with Lee Cullen today, here is my understanding of the instructions.

Define “renewable resource” to mean 1) a renewable resource, as defined in s.
196.378 (1) (h) 1. or 2., or 2) a resource, as defined in s. 196.378 (1) (j) that derives
electricity from hydroelectric power. The intent is to include all hydroelectric
resources and to include any resources identified in rules promulgated by the PSC.

The facilities subject to the bill are limited to state-owned office buildings,
educational institutions, and correctional facilities. Do not include any other types
of buildings or buildings leased by the state.

On the effective date of the bill, DOA must determine the percentage of total energy
used in the state by all users that is derived from renewable resources. The
instructions refer to this as the “baseline”. The percentage is based on all users --
state and non-state, commercial, residential, industrial, etc. -- and is not limited to
total state facility use.

Establish the following goals (not requirements):

1) by 2005, when you add the baseline percentage to the percentage of state
facility energy use that is derived from renewable resources, the sum must be greater
than or equal to 10%

2) by 2010, when you add the baseline percentage to the percentage of state
facility energy use that is derived from renewable resources, the sum must be greater
than or equal to 20%

For purposes of the above goals, state facility energy use that is derived from
renewable resources is measured in the aggregate. Also, in determining the amount
of a particular facility’s energy use that is derived from renewable resources,



March 4, 2004

include: 1) renewable energy purchased under long-term contracts from the public
utility whose service territory includes the facility (the instructions refer to these
purchases as “renewable options” or “green pricing programs™); and 2) renewable
energy that the state generates itself for the facility at the facility. Regarding the
first item, it is important to limit the energy purchases to the local public utility that
serves the territory in which the facility is located because the requester wants to
prevent the authorization of “retail wheeling”. Also, it is important (from the
requester’s viewpoint) to specify that the purchases be made pursuant to long-term
contracts, even though “long-term” isn’t defined.

Note that the requester prefers the term “target” instead of goals.

Doing all of the above will accomplish pars. (a) through (f) of the instructions. Also

create requirements for the report described in par. (g).

Finally, Lee has been working with DOA on this request, and feels that the goals (or
targets) are feasible.
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State of Wlsconsm

Renewable Energy Use. Targets

" The mtent of this proposal is to estabhsh targets for the State of Wlsconsm s.use of
renewable energy '

- : irwfo{r’z f"fﬂ‘/fﬁ"s
* (a) Renewable resources to be deﬁned by . 196 37§Zexcept that s. 196. 378(
does not apply (the provision def ng -excludable hydio), — - (1) (€
® State of Wisconsin facilities defined as office briftdii gs, educatlonal institutions
© and correct10nal faclhtles owned by the ‘itate of Wlsconsm Leased facrhtres wrll
© not be subject to this target. :
(o) Establish a baseline for renewable energy use in the state currently, ln_gl.udmg
~ ‘hydro. This basehne should be a  percentage of the state’s total eniergy -
consumption, not ]ust for State of ‘Wisconsin facﬂltles This should be.
- approximately 5%, although individual utlhty s percentages will vary w1de1y :
@ Usmg this baselme, State of Wisconsin facilities; in aggregate, should either -

S

T generate or procure 10% of their electrlclty from renewable resources by 2005
ovM u - and 20% by 2010 dedual State of Wisconsin customers may generate or
3/” 0 s Y. ' procure more or less than the 10% target, dependmg upon their. current utilization
! !3, ‘tyes” ,  of renewable energ and the avallabrhty of add1t10na1 renewable energy from
o (;.w‘ * " their local utility.
wesg 4 () The State of Wlsconsm can elther procure t}us renewable energy from the local

k utlhty that provrdes electnmty to State facilities or generate it on site. Tn -
* purchasing from the local utility, the State will be credlted wrth the basehne
percentage describéd: above in (b). Tgm_lrchas 1
meet the targets above, the State. will acquire the renewable energy through:a

renéwable option offered by thd} local utility (9.¢. a green pricing program). In
light of the substantial financial commitmen requlred by the local utility to.

provide sufficient renewable energy to meet these targets, state purchases shall be
i of a long-term nature. :
o o (f) State purchases ma y not exceed the maximum amount of renewable energy
\“ ' 03%' /S offered by the local utility to state facilities in a glven service territory (i.e. not
\_(_‘\/ /// 7 /| retail wheeling). If the State has purchased the maximum amount of renewable

energy offered by the utility to state facilities in a service territory and has not met
the above targets, the State wﬂl be deemed to have fulfilled its chase
renewable energy in this sef itory. The State should then purchase
Wable energy in other service territories to the extent available to
meet the total statewide targets described above, not to exceed the maximum
amount of renewable energy offered by the local utility to state facilities in each
of these other service territories.

(g) Direct the DOA to report on State comphance to the govemor and legrslature
annually.
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| Stateolesconsm N T
Renewable Energy Use Targets . Z, f_ -

s Fxscal Analysrs Prepared by DOA’s D1v1sron of Energy Feb 13 2004

IR Cost : As%ofFYZOOSElectrchrllfor
S - | 'State-Owned Facllitres B
10% by 2005 . | ,$806,800' o 1s% U
Whby210 [$762000 I

| ,'Notes - -

> FYO03 state spendmg on electncrty was. $55 263 3 12 not mcludmg many small or
_ seasonally occupied burldmgs which account for 25% of the total’state owned and -
. operated square feet. (See below regarding consumption at: those facilities. )

2 .Includes buildings owned and operated by the state, mcludmg any leased to non-stete

agencies, but not facilities the state leases from others Whether or ot the state pays
the utility bill. :

> See assumptions regardmg current and future percentage of renewables under RPS

' rnargmal cost of renewable electrrcrty, and gr owth of energy use S

Key Assumptlons ' o - . 4
Whlle the average margmal cost. of renewable electnclty is currenﬂy around 3¢ per

- kWh, 1.8¢ per kWh is assumed as the marginal cost of renewable electrrcrty for all state

facilities. Improvements in renewable technology as well as economies of scale argue for
lower marginal costs as a long list of renewable projects are installed. See "Green'
Pricing Discussion" below Also, the state i 1s free to lmplement on-site generatlon to :
meet the commﬂment

It is assumed that the portion of renewable electncrty w1thout RPS addrtrons

| remains steady at the pre-RPS (year 2000) level of 4.45%. The analysrs assumes state

buildings in aggregate receive the same percentage of renewable eleclnc1ty as currently
consumed statewide. Green-priced electricity is assumed to be negligible compared to
RPS additions, and i is included in the statewide total conisumption of renewable -
electricity.

. The analysrs now accounts for rising electrrclty use at an annual growth of 2. 4%,
which agrees with the state's summary report for the penod FY95-FY03.

About 25% of state-owned gross square feet (GSF) is not included in the state's
summary reporting of FY03 energy usage, due to small size, seasonal use, or other
factors. This analysis assumes these disparate facilities account for an additional 10%
electricity usage.

The analysis includes usage at two-year colleges.
Green Pricing Discussion

1 Amounted to $55,263,312. Source: Energy Use In State-Owned Fac111t1es, FYO03, Division of Facilities
Development (now Division of State Facilities).
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Cost of green prlclng premlums currently nange from 2 1¢ to 3 3¢ A long queue of IR
'.prolects by We' Energies, MGE/WPPI and an mdependent power producer ate. in varlous P
- .. 'stages of development ‘Somé will-go to the RPS, some will be available for green
R pncmg Summary list of MWh, for a total of apprommately 1 000 000 MWh

S . Renewable v

LA :‘ﬁ 4 (le;:I :VlhOOO) o Utlhty ' E';tergy
400 000' . We Energ1es' N " " wind

120,000 -WeEnergies © - wind -

- . ‘150,000 . . WeEnergies - - blo_gas

~ 40-80,000  -MGE/WPPI _f ~wind

250,000 . to be deterniined (TBD) wmd

250 ,000. Alhant procurement TBD

. PPA and local pemut

" PPA, no. permit yet -

;'Ietter of intent?" Negotilatlon‘7 S
'RFP, in short list negotlatlon R
: T-Penmt, no PPA yet '

utlhty intérnal plarmmg

_' 'g Of the: approxlmately one. rmlhon MWh potentrally avallable, the state s’
‘ :'.requlrements would be 44,800 MWh i in 2005 and 42,300 in2010. )

Dan'yland estimates that new prOJects 'niot included in the above hstlng, Wlll drop :

' "-Sources _

thelr green pncmg premlum to 1.5¢, using Wmd and blogas ,

L~ Da1ry1and MGE WPS We Energles personal commumcatlon via RENEW (queued

projects and green pricing prermums)

B : 2 “Source for FYO3 usage: Energy Use in State Owned Faclhtles, FY03 D1v131on of

- "State Facilities, http:/www.doa.state.wi.us/dsf/index.asp .

3 2003 Wlsconsm Energy Statlstlcs (havmg 2002 and prewous data)




Kunkel, Mark

From: Lee Cullen [cullen@cwpb.com]
Sent: Thursday, March 04, 2004 2:17 PM
To: Mark.Kunkel@Ilegis.state.wi.us
Subject: Re: Renewable energy request

Mark - thanks for your e-mail. The single page with par. (a) through (g) is it. Also, on
excludable hydro, you are correct: the intent was to allow all hydro, so that under 60 MW
limit should also not apply. It's ok to leave the PSCW ability to define other renewable
resources by rule.

I am available to talk to you at any time this afternoon. Please call. Also, Cathy Boies
of our office is also working on this on behalf of CFC with Brian Rude, who was the chair
of the workgroup that developed the drafting instructions. She is available to help as
well. .

We still believe we have a chance to pass this this session, since both Rep. Jensen and
Rep. Cowles support it, and it was unanimously recommended by the Governor's Task Force.

Lee Cullen

Cullen Weston Pines & Bach LLP

122 West Washington Ave., Suite 900
Madison, WI 53703

E~Mail- cullen@cwpb.com

Office- (608) 251-0101

Fax- (608) 251-2883

wWww . Ccwpb.com

"This is a transmission from the law firm of Cullen Weston Pines & Bach LLP and may
contain information which is privileged, confidential, and protected by the attorney-
client or attorney work product privileges. 1If you are not the addressee, note that any
disclosure, copying, distribution, or use of the contents of this message is prohibited.
If you have received this transmission in error, please destroy it and notify us
immediately at our telephone number (608) 251-0101."
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The people of the state of Wisconsin, representéd in senate and assem-
bly, do enact as follows:

SECTION #.

\/ frev: 9/17/02 2003DF02(fm)]



2003-2004 DRAFTING INSERT LRB-4436/1ins2
FROM THE JTK & MDK..........
LEGISLATIVE REFERENCE BUREAU

This bill directs the Department of Administration (DOA) to determine a target
applicable to DOA, those state agencies to which DOA delegates procurement
authority, and those state agencies making procurements independently of DOA for
aggregate renewable resource usage at all state—owned office buildings, state
educational institutions and state correctional institutions that will enable DOA and
the agencies, when combining their level of use of renewable resources with the level
of use of renewable resources by all users in the statgAa determineiﬁy DOA, to p

y January 1, 2005 and a 1ével of at least l@ Dy January f)gfw&
' 1, 2010. The bill defines use of renewable resources at a Huilding or institution to
LU\K include energy derived from renewable resources under aflong—term contract from

L( the public utility serving the building or institutionf/or energy derived from
Q renewable resources that is produced by the state fop/the use of the building or
institution.

The bill directs DOA to report annually to
concerning the degree of attainment by the sta

e governor and the legislature
in meeting the target.

OA(TM% Ae /72“ ,
Gl becomel. [
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Jf o eftechv?
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SEcCTION 1. 16.75 (12) of the statutes is created to read: cnelets
16.75 (12) (a) In this subsection: ]

. ! v v
1. “Renewable resource” has the meaning giver.l/in S. 196.3§78 (1) (h) 1. or 2. and

includes a resource, as defined in s. 196.378 (1) (j), that derives electricity from

\

hydroelectric power. L
| \ v

2. “State correctional institution” has the meaning given under s. 301.01 (4).

\

3. “State educational institution” means the University of Wisconsin _System X

—

and the schools operated by the department of public instruction.
o _
(b) The department shall Wetermine the level of use/of renewable

resources by all users in this state.
v v
(c)ughe department shall establish a target applicable to the department, each X
‘/ .
purchasing agent under s. 16.71 (1), and each agency making purchases under s.

v
16.74 for aggregate renewable resource usage-at all state-owned office buildings,

state educational institutions/and state‘torrectional institutions that will enable the ><

department, its agents and th€ agencies, when combining their level of use of

renewable resources wit, e level of use

<Zstde, to attain the the)ollowing levels: M Cronrnggd yagdlins
1. By January 1, 2005, at least 1?«&!\\ par: ( Z;) 5\ X

2. By January 1, 2010, at least 2 X
: v
(d) For purposes of par. (c), use of renewable resources at a building or
institution includes energy derived from renewable resources purchased under a

long-term contract from the public utility serving the building or institution, or



-2 - LRB-4436/1ins

energy derived from renewable resources produéed by the state for the use of the
building or institution. |

(e) No later than March 1 of each year, the department shall report to the
governor and chief clerk of each house of the legislature, for distribution to the
legislature under s. 13.172V(2), concerning the degree of attainment by the state

. v
during the preceding year in meeting the target established under par. (c).

(END)



* Northrop, Lori

From: Healy, Brett

Sent: Monday, March 08, 2004 9:41 AM

To: LRB.Legal

Subject: Draft review: LRB 03-4436/1 Topic: State use of renewable resources

It has been requested by <Healy, Brett> that the following draft be
jacketed for the ASSEMBLY:

Draft review: LRB 03-4436/1 Topic: State use of renewable
resources
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Kuesel, Jeffery

From: Kunkel, Mark

Sent: Monday, March 08, 2004 9:30 AM

To: Kuesel, Jeffery

Subject: FW: State use of renewable resources.pdf
Jeff:

Here are Lee Cullen's comments on that draft you did.
-— Mark

————— Original Message-----

From: Lee Cullen [mailto:cullen@cwpb.com]

Sent: Sunday, March 07, 2004 1:31 PM

To: Brett.Healy@legis.state.wi.us ;

Cc: Catherine Boies; bdr@dairynet.com; Mark.Kunkel@legis.state.wi.us;
Todd.Stuart@legis.state.wi.us

Subject: Re: State use of renewable resources.pdf

Brett - thanks for this draft. It is consistent with the proposal recommended by the
Governor's Task Force and developed by Rep. Jensen and others, with the following two
suggested changes: .

1. On p. 2, 1. 19, change the date. from 1/1/05 to 1/1/06, for the reasons suggested by
Michael Vickerman of RENEW;

2. On p. 2, 1. 23, change "long-term contract from the public utility" to "long-term
arrangement with the public utility" since the renewable energy is more likely to be
provided through utility tariffs than through contracts.

Can we make these changes quickly and get this draft introduced as a bill and on the
hearing calendar for Tuesday? Does Sen. Cowles' committee have a hearing this week or can
he schedule one? I am willing to testify or do whatever else is appropriate to see if this
bill can make it through before the close of session. This is why Brian Rude's workgroup
worked so hard to develop this recommendation.

On a related matter, will - amended S.B. 111, which has now passed the Senate, be scheduled
for Tuesday's hearing? This is another Task Force recommendation which it would be good to
move along if at all feasible.

Lee Cullen

Cullen Weston Pines & Bach LLP

122 West Washington Ave., Suite 900
Madison, WI 53703

E-Mail- cullen@cwpb.com

Office~ (608) 251-0101

Fax- (608) 251-2883

WWw . cwpb . com

"This is a transmission from the law firm of Cullen Weston Pines & Bach LLP and may
contain information which is privileged, confidential, and protected by the attorney-
client or attorney work product privileges. If you are not the addressee, note that any
disclosure, copying, distribution, or use of the contents of this message is prohibited.
If you have received this transmission in error, please destroy it and notify us
immediately at our telephone number (608) 251-0101."
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@ AN Ac eate 16.75 (12) of the statutes; relating to:)l}sed renewable

2 resources at certain state facilities.

Analysis by the Legislative Reference Bureau

This bill directs the Department of Administration (DOA) to determine a target
applicable to DOA, those state agencies to which DOA delegates procurement
authority, and those state agencies making procurements independently of DOA for
aggregate renewable resource usage at all state-owned office buildings, state .
educational institutions and state correctional institutions that will enable DOA and R
the agencies, when combining their level of use of renewable resources with the level @
of use of renewable resources by all users in the state on the day the bill becomes law,
as determined by DOA, to attain a level of at least 10 percent by January 1, Bo@%/and 21
a level of at least 20 percent by J anuary 1, 2010. The bill defines use of renewable UCLf

.. resources at a bmwlgm or institution to include energy derived from renewable >
BN sresources undeiiﬂa'IOng%t;n—Mmbﬁum the public utility serving the building or

o VER T institution or energy derived from renewable resources that is produced by the state
par 12 for the use of the building or institution.
The bill directs DOA to report annually to the governor and the legislature
- concerning the degree of attainment by the state in meeting the target.

The people of the state of Wisconsin, répresented in senate and assembly, do
enact as follows: '
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BILL SECTION 1

SECTION 1. 16.75 (12) of the statutes is created to read:

16.75 (12) (a) In this subsection:

1. “Renewable resource” has the meaning given in s. 196.378 (1) (h) 1. or 2. and .
includes a resource, as defined in s. 196.378 (1) (), that derives electricity from
hydroelectric power.

2. “State correctional institution” has the méaning given under s. 301.01 (4).

3. “State educational institution” means the University of Wisconsin System
and the schools opérated by the department of public instruction.

(b) The department shall determine the level of use, as of the effective date of
this paragraph .... [revisor inserts date], of renewablé resources by all users in this
state. _

" (c) The department shall éstablish a target applicable to the department, each
purchasing agent under s. 16.71 (1), and each agency making purchases under s.
16.74 for aggregate renewable resource usage at all state—owned office buildings,
state educational institutions, and state correctional institutions that will enable the
department, its agents and the agencies, when combining their level of use of

renewable resources with the level of use determined under par. (b), to attain the

{2005, at least 10 percent.
. A
2. By January 1, 2010, at least 20 percent.

following levels: 200 @
1. By January 1 1"

(d) For purposes of par. (c), use of renewable resources at a building or

institution includes energy deriyed from renewable resources purchased under a
Vv angemen bt '

long—term\eontrast-from the public utility serving the building or institution, or

energy derived from renewable resources produced by the state for the use of the

building or institution.
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(e) No latér than March 1 of each year, the department shall report to the
governor and chief clerk of each house of the legislature, for distribution to the
legislature under s. 13.172 (2), concerni'ng the degree of attainment by the state
during the preceding year in meeting the target established under par. (c).

(END)



